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ACTIONS - Cause of action - Determination - Subject matter of claim
before court is determined on plaintiff’s claim - Per pleadings filed

(H1) Anekwe v. Nweke p. 1359

ACTIONS - Crime - Allegation of - Proof - Concrete materials must
back up such an allegation - Before fraud can change the colour of

the case of a party alluding thereto (H5) Obitude v. Onyesom Com-
munity Bank Ltd. p. 1387

ACTIONS - Undefended suit - Transfer to general list - For action to
be so transferred - Defendant must establish defence on merit - Dis-
closing such triable issue that entitles him to leave to defend (H2)

Obitude v. Onyesom Community Bank Ltd. p. 1387

APPEALS - Court - Finding - Failure to challenge - As there is no
appeal against finding that Aketula was one of direct sons of Kuje -
Respondents are deemed to have accepted the finding as correct
(H9) Olarenwaju v. Oyesomi p. 1417

APPEALS - General damages - Award - Interference - Appellate court
does not interfere - Save it is satisfied that trial court had acted upon
wrong principle - Or that amount awarded was so large or so small
(H2) Union Bank of Nig. Plc. v. Chimaeze p. 1457

APPEALS - General damages - Award - Interference - Justification -
CA rightly interfered as damages awarded in the claim is aggravated
- Not only for inconvenience caused respondent - But for loss in-
curred following wrongful dishonour of his cheque (H3) Union Bank
of Nig. Plc. v. Chimaeze p. 1457

APPEALS - Grounds - Objection - Whether misdirection is of law or
fact or mixed law and fact is only relevant - When objector contends
that appellant did not obtain leave - Before filing grounds (H1)
Olarenwaju v. Oyesomi p. 1417

APPEALS - Perverse finding - Meaning of - Decision is perverse when
court ignores facts or evidence before it - Which lapse when consid-
ered as a whole constitutes a miscarriage of justice (H1) Union Bank
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CHIEFTAINCY MATTERS - Registered declaration - Enactment of -
It is duty of executive arm of a State - And where valid - It is deemed
to be the customary law regulating selection to throne (H4)
Olarenwaju v. Oyesomi p. 1417

CHIEFTAINCY MATTERS - Registered declaration - Fair hearing -
Court can invalidate the declaration where the making breaches right
to fair hearing - Or where it offends any Constitutional provision
(H7) Olarenwaju v. Oyesomi p. 1417

CHIEFTAINCY MATTERS - Registered declaration - Interpretation -
Duty of court is to apply provisions of the declaration to facts of the

case - As established by evidence (H5) Olarenwaju v. Oyesomi p.
1417

CHIEFTAINCY MATTERS - Registered declaration - Setting aside -
Although court cannot promulgate the declaration - But can set it
aside where the same does not correctly declare - Chieftaincy custom
and tradition of area concerned (H6) Olarenwaju v. Oyesomi p. 1417

CHIEFTAINCY MATTERS - Registered declarations - Purpose - Is to
stop the need for frequent calling of evidence in proof of custom and
tradition - In relation to any particular recognized chieftaincy throne
(H3) Olarenwaju v. Oyesomi p. 1417

CHIEFTAINCY MATTERS - Ruling house - Recognition of - For fam-
ily to be recognized as ruling house - It must satisfy chieftaincy com-
mittee that it has generally been recognized as such (H8) Olarenwaju
v. Oyesomi p. 1417

CHIEFTAINCY MATTERS - Throne - Rotational appointment - Where
succession is regulated by rotation - Contest for the throne is limited

to candidates from ruling house - Whose title it is to occupy the stool
(H11) Olarenwaju v. Oyesomi p. 1417

CHIEFTAINCY MATTERS - Traditional throne - Selection - Basis -
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Only members of ruling house for a particular chieftaincy - Can com-
pete for the throne whenever vacancy exists (H10) Olarenwaju v.
Oyesomi p. 1417

COURTS - Undefended suit - Entry of - Court shall if satisfied that
there is no defence to a claim for liquidated money demand - Enter

the suit in undefended list - And enter thereon a date for hearing
(H1) Obitude v. Onyesom Community Bank Ltd. p. 1387

CRIMINAL LAW - Insanity - Meaning of - Is any mental disorder
severe enough - That it prevents a person from having legal capacity
- And excuses the person from criminal or civil responsibility (H6)

Adamu v. State p. 1327

CRIMINAL PROCEDURE - Defence - Resting case on that of pros-
ecution - Accused by this choice decides not to explain any fact - In
rebuttal of allegation made against him (H2) Adamu v. State p. 1327

CRIMINAL PROCEDURE - Insanity - Determination of - Whether
accused was insane when he committed the act - Is fact to be deter-
mined by trial Judge not medical men - And is dependent upon
previous and contemporaneous acts (H3) Adamu v. State p. 1327

CRIMINAL PROCEDURE - Insanity - Proof of - Where defence is
unsoundness of mind - Onus is on accused to plead and produce
evidence - As appellant did not do so - Case was justifiably decided
on evidence of prosecution (H4) Adamu v. State p. 1327

CRIMINAL PROCEDURE - Insanity defence - Meaning of - Is affir-
mative defence alleging that mental disorder caused to commit crime
- Successful plea of same may not lead to acquittal - But a special

verdict of “not guilty by reason of insanity” (H7) Adamu v. State p.
1327

CRIMINAL PROCEDURE - Proof - Burden of - Subject to certain
exceptions - Burden is on prosecution to prove guilt of accused be-
yond reasonable doubt (H5) Adamu v. State p. 1327
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CUSTOMARY LAW - Custom - Inheritance - Right of women - The
Awka custom that disinherits daughter from her father’s estate - Or
wife from her husband’s property - Is barbaric and out rightly con-
demnable in present realities (H7) Anekwe v. Nweke p. 1359

CUSTOMARY LAW - Traditional throne - Qualification - To the throne
is subject to custom of the people concerned - Which is a fact to be
proved by evidence - Save where judicially noticed (H2) Olarenwaju
v. Oyesomi p. 1417

ESTOPPEL - Estoppel by conduct - Principle - Evidence Acts. 151 -
Person who by his act or omission intentionally caused another to act
upon a belief - Is not allowed in any proceedings between himself
and that other - To deny the truth of that belief (H4) Obitude v.
Onyesom Community Bank Ltd. p. 1387

EVIDENCE - Evaluation - Involves consideration of each set of evi-
dence given by parties - Determination of credibility of witnesses -
And ascription of probative value to evidence adduced (H6) Anekwe
v. Nweke p. 1359

EVIDENCE - Withholding evidence - Under EA s. 149(d) - It is pre-
sumed that production of any member of the Ozo Awka society to
confirm evidence of DW1 - Would have operated against interest of

defendants (H3) Anekwe v. Nweke p. 1359

LAND LAW - Title - When in issue - Where there is claim for trespass
and injunction - Title of parties to land in dispute is automatically put
in issue (H5) Anekwe v. Nweke p. 1359

MURDER - Defence - Consideration of - Court must consider all
defence raised by evidence - And any defence by accused no matter
how weak or stupid such may appear (H8) Adamu v. State p. 1327

MURDER - Ingredients - Proof - Prosecution must establish the death
of deceased - Which resulted from act of accused - And that accused
knew his act will result in death (H1) Adamu v. State p. 1327
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PLEADINGS - Binding nature - Parties are bound by their pleadings
- And plaintiff must succeed on strength of his case - And not rely on
weakness of defence (H4) Anekwe v. Nweke p. 1359

PLEADINGS - Statement of claim - Response - Defendants’ plead-
ings should only respond to statements of facts - Averred on plain-

tiffs’ statement of claim (H2) Anekwe v. Nweke p. 1359

UNDEFENDED SUITS - Defence - Absence of - Where court finds
that defendant has no defence to suit in undefended list - It should
enter judgment for plaintiff for the sum of money claimed (H6)
Obitude v. Onyesom Community Bank Ltd. p. 1387

UNDEFENDED SUITS - Summary judgment - Principle - The pur-
pose is that defendant with no real defence to a suit - Should not be
allowed to frustrate plaintiff out of judgment (H3) Obitude v.
Onyesom Community Bank Ltd. p. 1387
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